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Today we will cover: 

• Omission and the common law. 

• Construction contracts and omission.

• Termination of construction contracts. 

• Common pitfalls and best practice. 

The webinar will conclude with a Q&A session. 

Agenda
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• The right to omit works must be exercised with caution

• No explicit common law right to omit works from the scope of a 

contract

• Contracts cannot be rescinded due to a bad bargain between the 

parties

• Contractor is obligated to complete the agreed works but also has a 

corresponding right to complete the works

Omission and the common law
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• The standard position regarding the omission of works will be 
considered in relation to the following contracts:

• JCT

• SBCC

• NEC

• The law implies limitations on the omission of works which are as 
follows:

• The omission must be legitimate

Sweatfield Limited v Hathaway Roofing Limited [1997] 1 WLUK 475

• The omission must not undermine the original contract

Stratfield Saye Estate Trustees v AHL Construction Ltd [2004] Adj.L.R. 12/06

Construction contracts and omission
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• The ability to omit works must be considered in 

relation to the Variation and Change 

procedures (Clause 5.1).

• The Employer can issue an instruction without 

the Contractor’s consent, subject to the right of 

reasonable rejection. 

• Contractor has the right to apply for an 

extension of time or additional payment.

Omission and JCT

6



09 December 2025

• SBCC and JCT contracts are similar in relation to 

the omission of work provisions. 

• Variations are permitted if they represent a 

necessary change to the Employer’s 

Requirements.  

• Contractor’s right of reasonable rejection. 

Omission and SBCC
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• Standard NEC contracts are silent as to the extent of 

work that may be omitted and the ability to redistribute 

the works.

• An instruction may be given to the contractor to alter the 

scope of work (Clause 14.3).

• Clause 14.3 has been subject to litigation in Van Oord 

UK v Dragados concerning the omission of work from an 

NEC3.

Omission and NEC
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• JCT and SBCC:

• Employer entitled to terminate if the Contractor 

defaults.

• Either party has the right to terminate due to the 

insolvency of the other party. 

• Contractor entitled to terminate if the Employer 

defaults.

Termination and construction contracts
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• NEC: 

• Either party can terminate the contract for any reason 

set out in the termination table (Clause 90.2).

• Common reasons for termination include:

• Insolvency of the other party.

• ‘A substantial failure to comply with obligations’.
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Common pitfalls and best practice

Common pitfalls

- Omission amounting to a breach of contract.

- Scope of the contract is reduced illegitimately and 

unnecessarily. 

Best practice

- Review contracts carefully.

- Seek legal advice.
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Questions? 

11



Catherine Johnston 

Solicitor 

Catherine.Johnston@shepwedd.com 

M: 0788 050 0493

LinkedIn

Speakers

12

Lisa Ambrus

Senior Associate

Lisa.Ambrus@shepwedd.com 

M: 0788 050 2396

LinkedIn

mailto:Catherine.Johnston@shepwedd.com
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjshp2fqqGRAxXxUUEAHXvAJLIQFnoECCYQAQ&url=https%3A%2F%2Fuk.linkedin.com%2Fin%2Fcatherine-johnston-241a371aa&usg=AOvVaw3_qJaAZgsG7kyWeaJYoQjy&opi=89978449
mailto:Lisa.Ambrus@shepwedd.com
https://www.linkedin.com/in/lisa-ambrus-03872ba7/

	Omission of works and termination slides - Dec 2025
	Cracks in the Foundations: Common Issues Facing the Construction Industry
	Speakers
	Agenda
	Omission and the common law
	Construction contracts and omission
	Omission and JCT
	Omission and SBCC
	Omission and NEC
	Termination and construction contracts
	Common pitfalls and best practice
	Questions? 
	Speakers




